Planning Commission Staff Report

Meeting Date: September 5, 2023

Agenda Item: 9A

ABANDONMENT CASE NUMBER: WAB23-0002 (5854 Melarkey

Abandonment)

To abandon a 22-foot-wide stretch of a
government patent easement along the
southern property line

BRIEF SUMMARY OF REQUEST:

STAFF PLANNER: Courtney Weiche, Senior Planner
Phone Number: 775.328.3608

E-mail; cweiche@washoecounty.gov

CASE DESCRIPTION by &;@
For hearing, discussion, and possible action to |q —y —
Ym T . [5852] ® (5855} 5857 = GO
abandon Washoe County’s interest in 220 square feet g 2o
(a 10-foot-wide x 22-foot-long section) of a 33-foot-wide - 5 W em GO
government patent easement along the southern 0 &80 | D < > -l
boundary of the parcel at 5854 Melarkey Way (APN: | ki s ||
150-250-54). 0 @& 8
_ _ . 0 e -
g&c)r:lgre.mt/Property gegrLs,i}kownz 2023 Living Trust, S A2 praiys
Location: 5854 Melarkey Way rcel . €D
APN: . 150-250-54 o : = an | =
Parcel Size: 2.5 acres _ _ B o @B
Master Plan: Rural Residential
Regulatory Zone: High Density Rural (HDR) [5665) 15215 G fi765
Area Plan: Southwest Truckee Meadows 505 4525}
Development Code:  Authorized in Article 806, s ®y @8 0 ~
Vacations and Abandonments
of Easements or Streets o o 2910
Commission District: 2 — Commissioner Clark ' 0 o
[525] S TOORN.
s [5240) - 0
P I=2an] PAcancl
Vicinity Map
1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133
www.washoecounty.gov/csd/planning_and_development WAB23-0002

5854 MELARKEY ABANDONMENT


mailto:cweiche@washoecounty.gov

Washoe County Planning Commission Staff Report Date: July 6, 2023

STAFF RECOMMENDATION
APPROVE APPROVE WITH CONDITIONS DENY

POSSIBLE MOTION

I move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Planning Commission approve
Abandonment Case Number WAB23-0002 for Hershkowitz 2023 Living Trust, D & N, with the conditions
included as Exhibit A to this matter, having made all three findings in accordance with Washoe County
Code Section 110.806.20.

(Motion with Findings on Page 10)

Abandonment Case Number WAB23-0002
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Washoe County Planning Commission Staff Report Date: July 6, 2023

Abandonment Definition

The purpose of an Abandonment is to allow for the vacation or abandonment of easements or
streets. If the Planning Commission grants an approval of the Abandonment, that approval is
subject to Conditions of Approval. Conditions of Approval are requirements that need to be
completed prior to the recordation of the Resolution and Order of Abandonment.

The Resolution and Order of Abandonment is the legal record, prepared by the Engineering and
Capital Projects Division which is recorded to complete the Abandonment process. The
Engineering and Capital Projects Division completes a technical review of the legal description,
exhibit maps and any new easements, submitted by the applicant’s surveyor, that are required by
the Conditions of Approval. When the Engineering and Capital Projects Division is satisfied that
all Conditions of Approval have been met, then the Engineering and Capital Projects Division will
record the Resolution and Order of Abandonment with the County Recorder. The Abandonment
is complete upon the recordation of the Resolution and Order of Abandonment with the County
Recorder.

The Conditions of Approval for Abandonment Case Number WAB23-0002 are attached to this
staff report and will be included with the Action Order if granted approval.

e All Conditions of Approval are required to be completed before the Abandonment can be
recorded and finalized.

e The Abandonment will be effective after the approval of a Resolution and Order of
Abandonment by the Engineering and Capital Projects Division and after the recordation
of the Resolution and Order of Abandonment by the County Recorder.

The subject property has a regulatory zone of High Density Rural (HDR).

Abandonment Case Number WAB23-0002
Page 4 of 10 WAB23-0002

5854 MELARKEY ABANDONMENT



Staff Report Date: July 6, 2023

Washoe County Planning Commission

Aduioy U Lid OF0FE EEO0EAE/D BME LIEIHEEAIMEYSIAH D RG] MAEONATARENS vewus

EZAZSD0
CwdwAasn ‘OMZa)
AWM ATSHAVII PSes 0z 1Ol 1Ol
 — e " —
LigiHxX3 z _ _
AVM LI SEHEY 13
L o — DYGET M IEOFLEN Z iy
]
£9%k| 'S'T'd dvD HLIM I
P ‘dvady ,e/s 135 Ly _
s BMITMILIOD |
o _M
P 1<
b s
3k I3
M...a OOES ON &7k TE0Evd Edd __._.u_
A INTLASYE ADVNDIE HddviEl ¥ |
.r_r Mm.ur,_.,w_".u._m T__..mu_zmxu.-v_,u.z_.q.v..n._ _U._u 3
Y NS "dvdx EE P T e For
40 13 .. g
,‘_w ONINNIDIE | S
] 40 LNIod
_ M i /’w O0°ZT M, IE O .baN
‘ @ \W\l\i
N . ~ m _\. oV 10 c m
& S 2 45 0ZT mn_ 5]
~ ma {NN,{ z_ m
..c,” TFZMEZGQZ,Q.M m
N = E—— N LS LA SIS L
- _ . o 00'ZE 3,18,0F.b85
o D0ES 'ON dY¥ld TEDHYd dH3d _
_ Lz.m_?_m_.m{m_ FDOTHDIE DlddvEl 3
= AOwEO LS WMONSADvMIYad _
| “Fntd 'dvos 99 I
o - ) " 1snNaL SNIAIT

o)

—

€202 Z1LIMOMHSAH3IH
FPa—osZ—-0sl "N'}4d'Vv

Site Plan

Abandonment Case Number WAB23-0002

WAB23-0002

5854 MELARKEY ABANDONMENT

Page 5 of 10



Washoe County Planning Commission

Staff Report Date: July 6, 2023

2%
=z
E2
ag —>
= =
=
+*; I?
N a
- y 2
2
L a <
x00
=
-4
2 =
< 3 —¥
c
— v
%
( A &/
\ |
——— = - A
\ = ——
\ [a) %i? \
f = n o
/ w3 z%|
/ 7 > ng e 3|
/ = x % = - Seeuet (ol =
/ B = ¥
‘A

i |
sl
&
2|
HENHE
@ |Z =5
w &
% [£9] 3
2 | &b
2| 9
&
S
LOSes
| -, SSHs
)} ~
'~‘T B ——a
) ®
e g >
p s — =
= =
T & -l
= N
- L
{ 2 5 =
— [y \8(3:{ —
L) ¥
=
[
i |~o9¢ts
= 3 i
| | ¥
)
& - {
I %
J %
o - ‘
2
v'l
,S9$S
,/
S s
)
NiQ
SR
RN
] @
- lj»
o
. @
=
&= ;
wfi =
2 | s |
gt ol o)
22 a3l & l
- Li
e i
&
N - ass

Proposed Addition Site Plan

Project Evaluation

The applicant is seeking to abandon a section of a government patent access easement which is
22 feet wide by 10 feet in depth of the 33-foot-wide easement. The easement is located along the
southern property line of the subject parcel. The area proposed to be abandoned is depicted on
the site plan, on the page above, and is wholly within the applicant’s property. The parcel is

Abandonment Case Number WAB23-0002
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Washoe County Planning Commission Staff Report Date: July 6, 2023

bordered on three sides with 33-foot-wide easements along the south, east and west property
lines, which were created by a government patent (see Parcel Map 5200, below).
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The request is to remove 10’ x 22’ feet (220 square feet) from the 33-foot-wide easement to the
south located along Melarkey Way. Areas outside of the proposed 220 square foot Abandonment
will remain an easement. Melarkey Way will continue to provide roadway access for the subject

parcel and surrounding parcels, see the Access Map below.

Abandonment Case Number WAB23-0002
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Access Map

The applicant is requesting the Abandonment in order to be able to construct a garage in the
southeast area of the parcel (see site plan on page 5). The parcel has a regulatory zone of high
density rural (HDR), as do the parcels to the north, south, west and east. The HDR setbacks are
30 feet from the front and rear yards and 12 feet from the side yards. The requested Abandonment
of 10 feet by 22 feet will allow the garage to constructed in this location while still meeting setback
requirements.

The Truckee Meadows Fire Protection District (TMFPD), Washoe County Health District and
Engineering Division all stated they have no specific conditions for the requested Abandonment.

Southwest Truckee Meadows Area Plan

The subject parcel is located within the Southwest Truckee Meadows Area Plan in the Timberline
Wildland Transition Suburban Character Management Area. Staff was unable to find any relevant
policies related to the abandonment of easements.

Reviewing Agencies

The following agencies/individuals received a copy of the project application for review and
evaluation.

Abandonment Case Number WAB23-0002
Page 8 of 10 WAB23-0002
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Agencies Senf to Responded Prm{":hd Contact
*| Review Conditions

NDOW (Wildlife) X

Washoe County Building & ¥

Safety

Washoe County GIS X

Washoe County Parks & ¥ ¥

Open Space

Washoe County Sewer X

Washoe County Surveyor "

(PMs Only)

Washoe County Traffic X

Washoe County Water y y

Resource Planning

Washoe County Water X X

Rights Manager (All Apps)

Washoe County Engineering

(Land Development) (All X X

Apps)

WCHD Air Quality X

WCHD Environmental « «

Health

TMFPD X X

Truckee Meadows Regional «

Planning

AT&ET X

NV Energy X

Truckee Meadows Water X X

Authority

All conditions required by the contacted agencies can be found in Exhibit A, Conditions of
Approval.

Staff Comment on Required Findings

WCC Section 110.806.20 requires that all of the following findings be made to the satisfaction of
the Washoe County Planning Commission before granting approval of the Abandonment request.
Staff has completed an analysis of the application and has determined that the proposal is in
compliance with the required findings as follows.

(a) Master Plan. The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the Southwest Truckee Meadows
Area Plan.

Staff Comments: The proposed Abandonment does not affect any standards of either the
Master Plan or the Southwest Truckee Meadows Area Plan. Staff has not found any
applicable policies, action programs, standards or maps in either the Master Plan or
Southwest Truckee Meadows Area Plan related to this Abandonment request.

(b) No Detriment. The abandonment or vacation does not result in a material injury to the
public.

Staff Comments: The request was submitted to all relevant agencies and departments for
review and Conditions of Approval are included with the staff report as Exhibit A. The

Abandonment Case Number WAB23-0002
Page 9 of 10 WAB23-0002
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request proposes to abandon 10 feet by 20 feet of a 33-foot-wide right-of-way easement
located along the southern property line of the subject parcel. The remaining portion of
the roadway will remain in the easement. Property owners in the area will continue to have
access to their properties and roadways will be preserved.

(c) Existing Easements. Existing public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Staff Comments: Washoe County Engineering, AT&T, NV Energy and Truckee Meadows
Water Authority (TMWA) were sent the project description and application for evaluation
and no Conditions of Approval were proposed and no objection to the request was
received.

Recommendation

After a thorough analysis and review, Abandonment Case Number WAB23-0002 is being
recommended for approval with conditions. Staff offers the following motion for the Commission’s
consideration.

Motion

I move that, after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Planning Commission
approve Abandonment Case Number WAB23-0002 for Hershkowitz 2023 Living Trust, D & N,
with the conditions included as Exhibit A to this matter, having made all three findings in
accordance with Washoe County Code Section 110.806.20.

(a) Master Plan. The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the Southwest Truckee Meadows
Area Plan; and

(b) No Detriment. The abandonment or vacation does not result in a material injury to the
public; and

(c) Existing Easements. EXxisting public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Appeal Process

Planning Commission action will be effective 10 calendar days after the written decision is filed
with the Secretary to the Planning Commission and mailed to the applicant(s), unless the action
is appealed to the Washoe County Board of County Commissioners, in which case the outcome
of the appeal shall be determined by the Washoe County Board of County Commissioners. Any
appeal must be filed in writing with the Planning and Building Division within 10 calendar days
from the date the written decision is filed with the Secretary to the Planning Commission and
mailed to the applicant(s).

Applicant/Owner: Daniel C. Hershkowitz, dch@Xkalickicollier.com

Abandonment Case Number WAB23-0002
Page 10 of 10 WAB23-0002
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Conditions of Approval

Abandonment Case Number WAB23-0002

The project approved under Abandonment Case Number WAB23-0002 shall be carried out in
accordance with the conditions of approval granted by the Planning Commission on August 1,
2023. Conditions of approval are requirements placed on a permit or development by each
reviewing agency. These conditions of approval may require submittal of documents,
applications, fees, inspections, amendments to plans, and more. These conditions do not
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant
authorities required under any other act or to abide by all other generally applicable Codes, and
neither these conditions nor the approval by the County of this project/use override or negate
any other applicable restrictions on uses or development on the property. Furthermore, to the
extent that Washoe County does not own the easements in question, it cannot abandon them.
Therefore, this request is in effect a “quitclaim” by the County of whatever interest it might have
in the easements in favor of the owners who applied for the abandonment. Nothing in this
abandonment should be construed as an assertion by the County of ownership over the
easements in question. To the extent other property owners nearby or other entities might have
any ownership interests in these easements, this abandonment does not affect those interests
and the property owners associated with this abandonment are responsible for utilizing
whatever legal mechanisms are necessary to address those interests on their own.

Unless otherwise specified, all conditions related to the approval of this Abandonment shall
be met prior to recordation of the Resolution and Order of Abandonment. Prior to recordation of
the Resolution and Order of Abandonment, each agency shall determine when compliance of
their specific conditions is met by the applicant as set forth in the Conditions of Approval. All
agreements, easements, or other documentation required by these conditions shall have a copy
filed with the County Engineer and the Community Services Department — Planning and
Building Division.

Compliance with the conditions of approval related to this abandonment is the responsibility of
the applicant, his/her successor in interest, and all owners, assignees, and occupants of the
property and their successors in interest. All conditions of approval must be met prior to the
Engineering and Capital Projects Division recording the required Resolution and Order of
Abandonment.

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or
“must” is mandatory.

e All conditions of approval are required to be completed before the Abandonment can be
recorded and finalized.

e The abandonment will be effective after the approval of a Resolution and Order of
Abandonment by the Engineering and Capital Projects and after the recordation of the
Resolution and Order of Abandonment by the County Recorder.

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING
AGENCIES. EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING
AGENCY.

Washoe County Planning and Building Division

1. The following conditions are requirements of CSD — Planning and Building Division, which
shall be responsible for determining compliance with these conditions.

1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133 WAB23-0002
www.washoecounty.gov/csd/planning_and_development EXHIBIT A
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Washoe County Conditions of Approval

Contact Name — Courtney Weiche, Senior Planner, 775.328.3608,
cweiche@washoecounty.gov

a. The applicant shall attach a copy of the action order approving this project to all
permits and applications (including building permits) applied for as part of this
abandonment.

b. The applicant shall demonstrate substantial conformance to the plans approved as part
of this abandonment action. The County Engineer shall determine compliance with this
condition.

c. This Abandonment will be effective upon recordation of the Resolution and Order of
Abandonment by the County Recorder.

*** End of Conditions ***

Abandonment CPase Nzun]lbzer WAB23-0002 WAB23-0002
age o EXHIBIT A
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Date: July 6,2023

To:  Courtney Weiche, Senior Planner, Planning and Building Division
From: Robert Wimer, P.E., Engineering and Capital Projects Division
Re:  Abandonment Case WAB23-0002

GENERAL PROJECT DISCUSSION

Washoe County Engineering and Capital Project staff has reviewed the above
referenced application. The application is for the abandonment of a 10-foot by 20-foot
portion of the access easement along the southern border of the subject parcel. The
Engineering and Capital Projects Division recommends approval.

WAB23-0002
EXHIBIT B
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From: Way, Dale

To: Weiche, Courtney

Cc: Lemon, Brittany

Subject: WAB23-0002 (5854 Melarkey Way) - Conditions of Approval
Date: Tuesday, May 16, 2023 12:22:10 PM

Courtney,

TMFPD has no specific conditions of approval to this Abandonment Request.

Thank you.

Dale Way
Deputy Fire Chief — Fire Prevention | Truckee Meadows Fire & Rescue

dway@tmfpd.us | Office: 775.326.6000
3663 Barron Wy, Reno, NV 89511

”Committed to excellence, service, and the protection of life and property in our community”

WAB23-0002
EXHIBIT B
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WASHOE COUNTY
HEALTH DISTRICT

ENHANCING QUALITY OF LIFE

May 30, 2023

Washoe County Community Services
Planning and Development Division

RE: 5854 Melarkey Way; 150-250-54
Abandonment Case; WAB23-0002

Dear Washoe County Staff:

The following conditions are requirements of the Washoe County Health District, Environmental
Health Services Division, (WCHD), which shall be responsible for determining compliance with
these conditions.

Contact Name — James English - jenglish@washoecounty.us

a) Condition #1: The WCHD has reviewed the above referenced application and has no
issues with the proposed application.

b) Condition #2: If the project is approved as submitted, al future plans and development of
the parcel must be reviewed and approved by the WCHD.

If you have any questions or would like clarification regarding the foregoing, please contact James
English, EHS Supervisor at jenglish@washoecounty.us regarding all Health District comments.

Sincerely,

S Supervisor
Environmental Health Services
Washoe County Health District

ENVIRONMENTAL HEALTH SERVICES @
1001 East Ninth Street | P.O.Box 11130 | Reno, Nevada 89520 PublicHealth
775-328-2434 | Fax: 775-328-6176 | washoecounty.us/health
Serving Reno, Sparks and all of Washoe County, Nevada | Washoe County is an Equal Opportunity Employer WAB23-0002
EXHIBIT B
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Weiche, Courtney

From: Steve Shell <sshell@water.nv.gov>

Sent: Thursday, May 18, 2023 9:25 AM

To: Weiche, Courtney

Subject: WAB23-0002, WRZA23-0007, WTM21-012

[NOTICE: This message originated outside of Washoe County -- DO NOT CLICK on links or open attachments unless you
are sure the content is safe.]

The Division of Water Resources has no comment.

WTM21-012:

There are no active water rights on the subject property.

The subject properties lie within the Incline Village General Improvement District service area.

Any water used on the described lands should be provided by an established utility or under permit issued by the State
Engineer’s Office.

As of June 1, 2021, the Office of the State Engineer is open to the public. Please call 684-2800
upon arrival and a representative will come down to escort you to our office.

Steve Shell

Water Rights Specialist Il

Department of Conservation and Natural Resources
Nevada Division of Water Resources

901 S. Stewart St., Suite 2002

Carson City, NV 89701

sshell@water.nv.gov

(O) 775-684-2836 | (F) 775-684-2811

Nevada Department of

NEVADA DIVISION 4 CONSERVATIONZ:
% OF WATER RESOURCES | @ NATURAL RESOURCES

Lonnect with ws: 0 o G

16 WAB23-0002
EXHIBIT B
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From: Pekar, Faye-Marie L.

To: Weiche, Courtney

Subject: May Agency Reviews Memo II WAB23-0002 (5854 Melarkey Way)
Date: Tuesday, May 30, 2023 9:10:34 AM

Attachments: image001.png

image002.png
image003.png
image004.png
image005.png

Good Morning Courtney,

| have reviewed WAB23-0002 (5854 Melarkey Way) and do not have any comments from Parks.

Thank you,

— Faye-Marie L. Pekar, MPA
ﬁw% Park Planner, Planning & Building Division | Community Services Department
| j‘/ B | fpekar@washoecounty.gov |
. . Visit us first online: www.washoecounty.gov/csd
\ / Planning Division: 775.328.6100 | Planning@washoecounty.gov
CSD Office Hours: Monday-Friday 8:00am to 4:00pm
1001 East Ninth Street, Reno, NV 89512

0600®

Have some kudos to share about a Community Services Department employee or experience?
Submit a nomination for a Washoe Star by clicking this link: WASHOE STAR

WAB23-0002
EXHIBIT B
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May 24, 2023
TO: Courtney Weiche, Senior Planner, CSD, Planning & Development Division
FROM: Timber Weiss, Licensed Engineer, CSD

SUBJECT:  Abandonment Case Number WAB23-0002 (5854 Melarkey Way)

Project description:

The applicant is proposing to approve an abandonment for a 10 foot by 20-foot portion of the 33
feet public utility easement per Document #367505.

Location: 5854 Melarkey Way, APN: 150-250-54

The Community Services Department (CSD) recommends approval of this project with the
following Water Rights conditions:

No water rights comments for this.

WAB23-0002
EXHIBIT B
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Public Notice

Washoe County Code requires that public notification for an abandonment must be mailed to
abutting property owners of the subject property a minimum of 10 days prior to the public
hearing date. A notice setting forth the time, place, purpose of hearing, a description of the
request and the land involved was sent to a total of 9 separate property owners who were
noticed a minimum of 10 days prior to the public hearing date.

Public Notice Map

Case Number WAB23-0002

WAB23-0002

EXHIBIT C



Washoe County Development Application

Your entire application is a public record. If you have a concern about releasing
personal information, please contact Planning and Building staff at 775.328.6100.

Project Information Staff Assigned Case No.:

Prolect Name: permit WBLD22-102499: 5854 Melarkey Way Addition

Proj ect Parmit WBLD22-10249¢: 5854 Melarkey Way: Abandon/vacete a1( foot by 20 foot portien of the 33’ Road, P.U.E., and Dralnage
D iption: Easement on the south slde of the property to comply with the 30" front yard setback raquirement. the owners' are requesting a 7
BSCNPUON: f50t abandonment to accommodate the three room addition and expansion of the existing bathrcom as currently planned for,

Project Address; 5854 Melarkey Way, Reno, Nevada 89511 (APN: 150-250-54)
Project Area (acres or square feet): Exlsting Structure: 702 square feet; Addition: 520 square feet; Total Project Ares: 1,222 square feet.

Project Location (with point of referance to major cross streets AND area locator):

Southwest portion of the property (abutting Melarkey Way)

Assessor's Parcel No.(s): Parcel Acreage: Assessor's Parcel No.{s): Parcel Acreage;
150-250-54 2.63

Indicate any previous Washoe County approvals associated with this application:
Case No.(s). Permit WBLD22-102499: 5854 Melarkey Way Addition. Issued April 12, 28

Applicant Information (attach additional sheets if necessary)

Property Owner: Professional Consultant:
Narne: Daniel C. Hershkowitz & Nicole A. St Laurent| Name:
Address: 5854 Melarkey Way, Renc Nevada Address;

Zip: 89511 Zip:
Phone: 7755442451 Fax: Phone: Fax:
Email: deh@kalickicollier.com Email;
Cell: Other: 9258587¢;| Cell: Other:
Contact Person: Contact Person:
Applicant/Developer: Other Persons to be Contacted:
Name: Daniel C. Hershkowitz Name:
Address: See above Address:

Zip: Zip:
Phone: Fax: Phone: Fax:
Email: Email:
Cell: Other: Cell; Cther:
Contact Person: Contact Person:

For Office Use Only
Date Received: Initial: Planning Area:
County Commission District: Master Plan Designation(s):
CAB(s): Regulatory Zoning(s):
December 2018
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Abandonment Application

Supplemental Information
(All required information may be separately attached)

1. What and where is the abandonment that is being requested?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

2. On which map or document (please include with application) is the easement or right-of-way first
referenced?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

3. What is the proposed use for the vacated area?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

4. \What replacement easements are proposed for any to be abandoned?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

5. What factors exist or will be employed to prevent the proposed abandonment from resulting in
significant damage or discrimination to other property in the vicinity?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

6. Are there any restrictive covenants, recorded conditions, or deed restrictions (CC&Rs) that apply to
the area subject to the abandonment request? (If so, please attach a copy.)

%

Yes | * NoX |

IMPORTANT

NOTICE REGARDING ABANDONMENTS:

To the extent that Washoe County does not own the easements in question, it cannot abandon them.
Therefore, an abandonment request is in effect a “quitclaim™ by the County of whatever interest it
might have in the easements in favor of the owners who applied for the abandonment. For example,
if the abandonment is approved by Washoe County and recorded, it will likely affect the allowable
building envelope on the property, to the benefit of the applicant. However, even if the abandonment
is approved, it should not be construed as an assertion by the County of ownership over the easements
in question. To the extent other property owners nearby or other entities might have any ownership
interests in these easements, an approved abandonment by the County does not affect those interests
and the property owners associated with this abandonment are responsible for utilizing whatever legal
mechanisms are necessary to address those interests on their own.

Washoe County Planning and Building December 2018
ABANDONMENT DEVELOPMENT SUPPLEMENTAL !NFORMAT.'ON WAB23-0002

EXHIBIT D



22

EXHIBIT 1

. EXHIBIT 1
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WBLD22-1024929, 5854 MELARKEY WAY, RENO, NEVADA 89511: ABANDONMENT
APPLICATION SUPPLEMENTAL INFORMATION

1. What and where is the abandonment that is being requested?

The owners, Daniel C. Hershkowitz and Nicole A. St. Laurent (hereinafter the
“‘Owners”) are requesting a 10-foot in width by 20-foot in Iength
abandonment/vacation of the 33' Road, PU.E., and Drainage Easement
(hereinafter the “Easement”) that runs east to west on the south end of the property
to comply with front yard setback requirements, Article 406: Building Placement
Standards, Sections 110.406.05: General; and Table 110.406.05.01: Standards,

Part Three: Yard and Setback Dimensions (30-foot front yard setback) (hereinafter
the “Abandonment”).

2. On which map or document (please include with application) is the easement or right

of way referenced?

Recording No.: Book G, Page 223, as Document No.: 367505, Official Records,

recorded on September 17, 1962. Please find a copy of the same attached hereto
as Exhibit 2.

3. What is the proposed use for the vacated area?

The proposed use and purpose of the abandoned/vacated area is to comply with
the Washoe County Development Code, Article 406: Building Placement
Standards, Sections 110.406.05: General; and Table 110.406.05.01: Standards,
Part Three: Yard and Setback Dimensions’ requirements for front yard setbacks

(30-foot front yard setback) to construct an addition to the existing residential
structure.

4. What replacement easements are proposed for any to be abandoned?

The owners have not proposed any replacement easements for the following
reasons:

A) The abutting property, 5845 Rock Farm Road, Reno, NV 89511 (APN: 150-250-
22) also maintains an identical 33’ Road, P.U.E., and Drainage Easement that
runs adjacent to the Easement allowing for additional road/street space if need
be (over 56 feet of total available road space even when the Abandonment is
approved);

B) Almost the entirety of Melarkey Way (the street that runs west and east for
neighborhood ingress and egress) is on the Easement and Owners’ property,
5854 Melarkey Way, which almost exclusively burdens the Easement and
Owners’ property, 5854 Melarkey Way;

C) The Owners are requesting as minimal of an abandonment as possible while

satisfying the 30-foot front yard setback requirements, which is a 10-foot by 20-
foot Abandonment; and

WAB23-0002
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D) The total width of the road would still be well over 30 feet when the
Abandonment is approved.

5. What factors exist or will be employed to prevent the proposed abandonment from
resulting in significant damage or discrimination to other properifies] in the vicinity?

There are no factors will cause any damage or discrimination to other properties.
The Owners have requested their neighbors to be present at the Neighborhood
Meeting /Public Hearing personally in addition the 10-Day Notice requirement, so
that they can confirm the same.

Even when the Abandonment is approved, the width of the road will still be well
over 30 feet, which is 6 feet more than is required for ingress and egress to service
8 -10 lots in the vicinity.

The Abandonment would actually benefit the properties in the vicinity. The road,
Melarkey Way, is unmaintained by Washoe County or the City of Reno. The
Owners have and will continue to maintain their portion of the road by:

A) Removing snow from the road and storing the same;

B) Clear debris, rocks, and brush;

C) Mitigate erosion; and

D) Maintain as smooth a road surface as possible for public ingress and egress.

This has increased pedestrian and bicycle traffic (safer road conditions), and made
the access for emergency vehicles and personnel, waste management, and utility
companies’ much easier and safer. The Addition complies with the IWUIC
requirements, which makes the structure as a whole, less of a fire risk and safer
to the surrounding area (materials used, defensible space, stc.).

Further, the Owners’ property, 5854 Melarkey Way, is the most burdened and
discriminated property among abutting properties. Almost the entirety of Melarkey
Way (the street that runs west and east for neighborhood ingress and egress) is
on the Easement and the Owners’ property, 5854 Melarkey Way, which almost
exclusively burdens and discriminates against the Easement and Owners’
property, 5854 Melarkey Way. In addition to the 33’ Road, PUE, and Drainage
Easements on the West, South, and East side of the Owners’ property, another
easement was recorded on July 12, 1994, burdening the Owners’ property
(servient estate) for the benefit of 5855 Melarkey Way, (APN: 150-250-53), and
5853 Melarkey Way (APN: 150-250-01) (dominant estate). Please find a copy of
the same attached hereto as Exhibit 3.

WAB23-0002
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Nevada 052350

" The United étateﬁ of @rmeric

" @w all wipon these peevenis shall come, dfrnt\{:\

WHEREAS, & Certificate of the Land Office ab Reno, Nevadsy .
has been issuad showing that full pdyment haz been made by the claimant

T —_e

Martorie I. Cocks
pursiant to the provisions of the Act of Congress approved ;Eurie 1, 1888~ (52 Stat. 609), entitled X
Act 1o provide for the purchase of publie lands for home an other sutes,” and ihe acts supplemental they e“
to, Tor the following-described land: /d

Mount Diablo Maridian, Neéda. \
T, 18 N., R. 19(/E\§,
Sec. za, w%nn“a;mgi;imegx\

The ares described contains 5,00 aores, ageording ip the Offidial Plat of thSun'vey of the said Land,
on file in the Bureaw of Land Management : \

NOW ENOW Y, That the UNITED {qfﬁs OF AMBRIG:& in consid\Fﬂt $% premises, and
In conformity with the several Actd of Congfesy in such cas and provide GIVEN AND
GRANTED, and by these presents DOES GIVE AN GRANT to the said claimant and 1o the heirs .
of the said elaimant the Tract above deacxi ed: TO HAVE ANITO %IOLD the same, together with all ’
the rights, privileges, immunities, and appuz s{gances, of whatsoever nature, thereunio belonging, unto the
sald clajmant  and o the heirs and assigns of the aaid eIalmany fhrever; subject to any vested and
acerved water v ights Tor miniig, agrienltural, mang{acturmg, ar,Sthey purposes, and rights to ditches and

. Yegervoirs used i m eon ectiﬁfﬁf such wabox pights; -asmny be 19?1.41&2(}:1 and ackiiowledged by the local
customs, laws, an c,xs ons of courts; and thapeds vaserved from the landy hereby granted, 2 wight-of-way
thereon for d,:t or canals oo t1ucted by the authmthe*ﬂnitcd States, BExespting and reserving,
also, to the U ed b g all ofl, gas and other mineral depGsity, in the land so patented, together with the
right tg: “pIOS c ine, and remove the sping.according to the provisions of said Act of June 1, 1988,
This pafent eet to a right-of-way not xceed\ing'a‘:% feet in width, for roadway and publle utlhtxes
purposes, i.o ted along the boundaries of sald land,

Su je t to such ripghts fog\ tei\ephone line purposes aes the Ball
Telephone Gompany of Wevada mayihave under the Act of March lr-, 1911
{36 Sta #253) as amended (43 U S.,G. SBer., 961),

\\ //

In_ TEeTMONY WHEREOR, the wndersigned authorized officer of
the Byrean of Land Manragement, in accordance with the
provisions of the Act of June-17, 1048 (62 Stat,, 478), has,
in the name of the United States, vaused these iettezs to he
made Patent, and the Seal of the Buwau to bhe hereunto
affiwed.

GiveN under my hand, in the District of Columbia, the

TWENTY-FLIRST day of ATUGUST  in the year of
our Lord one thousand nine hundred and  STXTY-TWO
and of the Independense of the United States the one hundred

and EIGHTY-SEVENTH . - “‘lu":
For the Director, Bureau of Land Management, QQQ
' o ' By g %A ting  Ckiof, Paionis Seotion, %
cting  Clid, Palents Sechion.
' Patent Number .. Lot b
WAB23-0002
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Zed

PIONEER TITLE 1F5URARGE L,

' Al I{ "?tf‘"
{mcum T Now. OS OF. NEVADA,

Fited for record at he wques.t N i -
LBER 1Y 1962 e Milutes past

.Recorded in Book.. é e AN PATENTS
Fage.. @’_ Reco,ds of Washos County, Nawarra.wﬁ L

Foe: $/".....‘ -
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kTl

Redfield Trust (colléct vely relery «

After recording mail bo;

Redfield Land Company
1758 Bast Plunb Lane, Siulte 212
Reno, NV 89504

_ : , 1994 by
and between THS Associatds, a linited rtngr%hipdf“igjiéé&n& Hatty
1!

Alyce Jonas, Helen Jeénne-Jonés, Iris\g.’ HreWwdrton, “Kenneth G.
Walker and derald ¢./ 8with, surv Nell J.

"Prusthy,

rustees o
te herelin as t

ng

to the following facts:

about ;71980 Mell J. Redfield and TMS
iat& :entered . into @ raement. erein TMS would provides to

- the lﬁﬂatiﬁh of -gagafient over 'a portion of the
: t parti&ulnrly desoribed in Bxhibpdy vaw
taghed hereto (the YTHS operty!) for use in conjunction with
ertain real property then owned by Ms. Redfield.

2. The fTrust, susdpssor-in-interest of Nell J. Redfield,
that certain real propeérty described In EBxhibit sso (the
Trugh Property®) and wishes te obtain an easement for the purposes
soribed hereinafter.

NOWOHEREFORE, ersby agreed between the parties as

A ~Basement Ove ment Pronerty.

1. Grant _of Easement: TMS haereby grants to the Trast,
for the benefit of the Trust Property and the mortgagess, holders
of secourity interest, tenants, lessees, sublessees, employaes and
agents of the Trust an sasement for the ingress and egress of
vahleles to the Trust Praperty over +that portion of the TMS
Property describsd on Bxhibit "¢V attached hereto (hersinafter the
"Easenant Propartyt),

2. Purpose of Eassement: ‘The easement granted hereby
shall be for the purpose of allowing the ingress and egress of
vehicles from Zoleizzl Lane to the Trust Proparty and providing for
underground utilities.

WAB23-0002
EXHIBIT D



30

WETIRPROIS

days notice prior to $he pla

therewith and all slupas nad

——.

B. Non=-Exclusive Easepent. This Eagement is nonwamve
and may be used by TM8, 1ts mortgagees, holders of securi

interest, tenants, lesseas, subgle SeEs; ran%%s, amployaes),
agents, licensees, visitors and 1%t g

itées for afiy purppse, includi

general unrvestricted access to th
sole disoretion, pave the road corstrunted on the
{the "Road%"), widen it and movy

Property so long as access is &till
to the satisfactlon of Washoe Qounty Division of
Forestry. TMS may, abt TMS’s szole @dgeretion, ral I;'e the roadway
and utilities, if so placed within the Easewmant Propéerty, with the
consent of the Trust which. consent 11 nok-"be unyeasonably
witbheld. the Trust agrses to provide 'I'MS“Mith ~less than sixty

any W litm‘eg\ within the
Bagemant Property. he

ust agrees\ to w:&.thh gny and all
objections to TMS tying Anto utilfﬁ‘ii placed with %?% Easement
Property. M8 agreges (to fund its “proportlonate are of the

semant Property
o anothar looatioh on the THMS
‘ JiTn st Property

. utility construction cgst if TMS tles\ inte the utilitlies placed

within the Easement Property.

. Q. @signy Bridaes. The Road shall be constructed at
the expensé ofthe Trust andjor the County of Washoe and under no
ol stances at the ex ense o g, he Road design, nethod of

ehy-Jany bridges eo atr%g’;s thereon, oulverts and all
tters in connection with ths design and construction of the
Rgad ¢n the Easement Property must comply with all ordinances and
sgquirements of all gov rum tal agencies for such a road and must

pproved by TMS, which \approval shall not be unreasonably
ithheld,

P. Maintenange. The Trust shall maintain the Road at all
all culverts and b idgéas congtructed therenn or assoclated

hall grade the Reoad, keep it free of
d vegetation angd kegp it passable at all times as shall be
res anbly\:r;aquirad ang’approved by TMS and in conformance with all
regulations Of-Washod Coupty,

. \\E sement Wi . The easement granted hereby
ghall run with the land benaf it the Trust Property, burden the THS
Broperty and ghall b:u.nﬁ and inure to the benefit of the respective
heirs; executors, adminlstrators, successors and assigne of both
TMS and the Trust in ownership of their respective properties
described herein. Neither the bhenefits nor the burdens of the
easement granted hereby shall run with any other land or to the
henefit of sny othery entity or pepson vhatsoever. No other person
or antity is intended to nor shall any such person or entity bs the
heneficiary of any provision of thisg document.

F. Indlennity. The Trust shall indepnify and hold THS
harmless fron any lisbility, olaims, osuges of astion, damages or
gosts, including attorneys fees, which IM8 may incur in conhection
with or relative to the easement granted hereby and to the

2
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-

Byl 0120

Cguly 1, 1980 descyibe

such agreements and yndepstandings.

construction, use and maintenance of the Road, arising fraﬁrﬁﬁy ot
or fallure to ack, except the intentioRal &vt, failure to act ar
negligence of THE. The Trust sha prctect,h?h'emnify and hol

harmless TMS, ite partners, officevs, agén svwegyia es, attorneys,
sucdessors and assigns from and dgainst any loss,

expense or liabillty (ineludin ttorneys feas)
indirectly arising out of or tk‘i utable to the\ use, presence,
genaration, production, relegss; isbosal of a
hazardous substance (as defined inNany statute dinance or
governmental regulation) on or about the Easement /Property caused
in any way.by the %Trust or its sutcessois. and assigns or anyone
using the Easement Property granted “hareby, or any replacement
thereof, for access to the Trust.lroperty. =

G. Prior Adreeme ts, hi@\ E\;%
prior understandings
any kind whatscever,

N

S .

ent stpersed&s any an all
:nd/ greements between TMS a d the Trust of
<nc}uding but ndk iimited to the agreement of
4 in recital 1 abpve, and shall be deemed to
action of and in complete compliance with all

Be in complete satisf

. H«- Abtorneys Feel ther party may enforcs this instrument
© - by apprepfia il the prevalling party shall be entitled to
recoyet costs, /including ‘egasonable atkorneys feaes.

T \% e
<ij::Mng. This

T

~ ’

Betty Alyce Jonek, Bupviving trustee
of the Nell J. Redfield Trust

ﬁ%ékiww j}zmama

len dganne Jon y, BULVIVING trustae
of the Nell J. field Trust

/ﬁz;ﬂzg: éi%%yazx/g;;awmm#/

s
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v
" *

lris G. Brewerton surviving tr:umaa
of the Nell .d: Ra&ﬁim}%‘b

Kennath alkm:, surviving) trustae
of the b{kll J. Redfisld Thus

el

~, @
¢, smith, sueviving trustes
oﬂ the Hell J. edfial& 'lir/
i W“'«-.\ -

_ state. aﬁ"

County mff

LINDA A, SEALOCK
¥\ Notary Public » State of Nevada
oFY Appoinimant Reteded b Washoe Coundy
" MY APPONTMERT EXPRES JARL €7, 1505

 statd of . NEVADA
. cobnty of __WASHOE

acknowledged before me on . Jupg 18,
J. Sullivan, General Partner of TMS

\‘I‘nj@ instrument w
w

by Rober

1904
. Assooiates, hmed partnership.

St O oS es)

Notary Public

"~

p ESTHER D, DeVRIES

4\ botary Public - State of Navada

=7 Apponimant Hatded 10 Washos Cauny
WY APPOINTUENT EXPRES FEHL 12,1938
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state of ppohdal
. rsmmtzy of _QAM&_

g@‘ g% by Batty Alyce inwip

T Redfieid. Trust.

e JoANN ARNOLDSER!
“NotaryPublic « Stato of Navads
1 Appofntment Faeorded b Washoa Counly

S :'.')iampomusmmmmmu,igaa :

JQANS\E MENGLE)&EN
Nmary Pubsils » Stateof Nﬁ\mﬁ‘i
Agpuinent-Ratorded hWashos Couny 3

: DA 2L
ary Public

|3
g‘

T \ MY APPOINTHENT EXFIRES MAR. 20, 1995
| %‘“\f\
JOE T,

o caun

T A T

/
N 'I'his irss rument-was acknowledged hefore me on

\Wtﬁs G. Brewerton, surviving trustee of the Nell

T -Rﬁaf‘ield Trust,

Notary Public
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l | o?4 M@&" by Cieral

hhhhhh

Htate of -

This ihgtrument was aek owladgad bafor me an -
- by Kenneth G. W v, surviving‘téfﬁfaa of the Nall

J. Redfield Trust, \\

county of

e

!%his instrum»

1& Trust.

%% Pub%%c
re,  JOANM ARNOLDSEN
i SESI\ Notary Publle - Btato of Novada.

sl -kv*‘ Raprinlrent Pecorded T Washoo Cauy
BaF Ly APOITMENT FXEES WAL 20, 1565
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. - M‘M—‘m
EXHIBIT "R~

Elo S : S PROPERIT -,

Allﬁaf,#eatimn 13, Township_ 18 arth,
Mﬂ'bgﬁ; &H. . . i ) \x B N

| BXCEPTING THEREFROM

» 'thé“staambmat Ditck

. . The real property situate in .Qoupty of Washoe, \Stake dbf Nevada,
© - described as. follows: o :
. AR : "

v Rangse

WAB23-0002
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. ‘described as follows:

EXHIBIT VEW

TRUST B
The real properky situate in th

© "All of the following sections
. 19 Bast, M.D.B. & M.}

g

.2, 10, 14, 15, 22, 24, 24, 2&727. O

._uuwﬂ""J

OPERTY .
{é unty of Washoe, Ztade of Nevada,
3 of Tow shjw.pjgf, oai.* , Range

,»”"“w“”“w\\

T

.

. S
Ny
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EXHIBIT “C¥

—_
o
.,

oL - EASEMENT PROSERT \
‘& parcel of land situate within the County of Washoe,

© Nevada, as follows:

ﬂi‘h@ sast 3300.00 feet of té:;nuth 60.00 feet of Section
. 13, Township 12 Worth, Raﬂga\l»s\-

.

‘‘‘‘‘

R A e

B

£ CARD REGUESTEL BY 1818322
oty (CrAIA S e ...
‘94 JL 25 A9 D07

JOE MELCHER
GOUNTY RECCRIER

T M I
‘ WAB23-0002
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06/22/2023
Page 1 of 1

DESCRIPTION
ABANDONMENT AREA
(Portion of A.P.N. 150-250-54)

A strip of land situate in Washoe County, Nevada, SE 1/4 Section 26, Township 18
North, Range 19 East, M.D.M., and lying within the road, public utility easement,
drainage/snow storage and traffic signage easement as shown on the Parcel Map for
O’Donnell Family Trust 1992 filed for record December 9, 2015, in the office of

Recorder, Washoe County, Nevada as File No.4540177, Parcel Map No. 5200, more
particularly described as follows:

COMMENCING at the southeast corner of Parcel B, said point falling on the South
property line of said Parcel B;

thence along the South property line of said Parcel B, North 89°40'31” West,
125.68 feet;

thence leaving said South property line of said Parcel B, North 00°19'29" East,
23.00 feet to the POINT OF BEGINNING;

thence North 89°40'31" West, 22.00 feet;

thence North 00°19'29" East, 10.00 feet;

thence South 89°40'31" East, 22.00 feet;

thence South 00°19'29" West, 10.00 feet to the POINT OF BEGINNING,
containing 220.00 square feet, more or less.

The basis of bearing for this description is identical to the Parcel Map for O’Donnell
Family Trust 1992 filed for record December 9, 2015, in the office of Recorder, Washoe
County, Nevada as File N0.4540177, Parcel Map No. 5200.

Prepared By: Andrew R. Lindsay, P.L.S. 15441

NDREW R.
LINDSAY

WAB23-0002
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LIVING TRUST

______ G S8A°40'31"E 22.00"
T T T
sV ABANDONMENT/

e j{\
y/ POINT OF

N&a°40'31"W 22.00'

BEGINNING

A.P.N. 150-250-54
HERSHKOWITZ 2023

S
0 33' ROAD, P.U.E.,
N DRAINAGE/SNOW STORAGE,
I ¢ TRAFFIC SIGNAGE EASEMENT
l_“l PER PARCEL MAP NO. 5200
=
N
9y
ol
o
d
|
| AT SET
- 2-67-% : WITH CAP

f 66' ROAD, P.U.E.,
, DRAINAGE/SNOW STORAGE,

¢ TRAFFIC SIGNAGE EASEMENT

| PER PARCEL

COMMENCING
5/8" REBAR,

MAP NO. 5200

A.PN. 150-250-02
THE ET7TRA-TURK FANTILY LIVING TRUST

P.L.S. 19567

=

l
|
l
L

N8&a°40'31"W 225.68'

MELARKEY WATYT

e | EXHIBIT
(RENO, NEVADA)
06/21/23
SA\AAA SURVEY\DREW PLS\Daniel C. Hershkowitz\EXHIBIT.dwg 6/21/2023 3:40:50 PM Rina Kampy
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